NZTA Trusts Table: Suggested processes for forming a Trust.  This document and text is not intended to replace legal advice and while every effort has been made to ensure the accuracy of the information in this document the onus remains fully with the person/s reading this document to seek advice specific to their situation and needs.  office@nzta.org.nz 

	1A

Type of Trust 
	2A

Principal Acts 
	3A

 Reference Material

To help Form

Trust
	4A

 Duties & Powers of “Trustees”: Duties are what you must do, Powers are what you can do
	5A

 Overseeing Authorities
	6A

 Inland Revenue

Requirements
	7A 

Brief outline of Benefits / Restrictions 

	1B 

Charitable
	2B 

Charitable Trusts Act 1957

Charities Act 2005
	3B

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
http://www.societies.govt.nz/cms/charitable-trusts/starting-a-charitable-trust
NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz


	4B 

Refer to-

Deed,  Constitutional Documents, also the Acts in column 2 
	5B

Companies Office 

Charities Commission (where registered with the Commission) 
	6B

For Tax Exemption, must be registered with the Charities Commission, where only Incorporated must file a tax return.
	7B 

Tax exemption where registered with Charities Commission, no need to file tax returns, able to apply for Donee status, must file Annual return with Charities Commission, must be 100% charitable for exemption

	1C Private/Family
	2C

Trustee Act 1956


	3C

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
Recommended to seek legal advice 

http://www.ird.govt.nz/yoursituation-bus/bus-aust-nz/types-bus/trusts/bit-taxrates-trusttax.html
NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz
	4C 

Trust Deed will outline Duties & Powers, also the Acts in Column 2
	5C

High Court
	6C

Tax Return must be filed where  there is income, IRD must hold a copy of the Trust Deed and Beneficiary details
	7C 

Asset protection, succession, possible taxation benefits to beneficiaries

	1D 

Trading Trust
	2D

Trustee Act 1956


	3D

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
http://www.ird.govt.nz/yoursituation-bus/bus-aust-nz/types-bus/tradingtrusts/
NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz

	4D 

Trust Deed will outline Duties & Powers, also the Acts in Column 2
	5D

High Court
	6D

Taxed at Company Rate of 33%, unless distribution to Beneficiaries then taxed at their nominal rate
	7D 

Can confer wide powers and discretions on Trustees, can only carry losses forward for Trust not for beneficiaries



	1E 

Complying (previously Qualifying)
	2E

Trustee Act 1956
	3E 

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
http://www.ird.govt.nz/trusts-and-estates/types/
NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz
	4E 

Trust Deed will outline Duties & Powers, also the Acts in Column 2
	5E

High Court

Inland Revenue
	6E

Taxed at Company Rate of 33%, unless distribution to Beneficiaries then taxed at their nominal rate
	7E Asset protection, succession, possible taxation benefits to beneficiaries

	1F 

Foreign 
	2F

Trustee Act 1956

Tax Acts


	3F

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
http://www.ird.govt.nz/trusts-and-estates/types/
A trust will be a foreign trust if none of its settlors have been resident in New Zealand since the later of these dates: 

· 17 December 1987

· the date the trust was first settled.
NZTA Ph: 0800 48 48 50

· Email: office@nzta.org.nz
	4F
	5F

High Court 

Inland Revenue
	6F

If declaring taxable income within NZ Taxed at Company Rate of 33%, unless distribution to Beneficiaries then taxed at their nominal rate,
	7F 

Can have tax applied overseas at lesser rates, cannot receive losses from Loss Attributing Qualifying Companies (LAQC)

	1G 

Non-Complying
	2G

Trustee Act 1956


	3G

http://www.ird.govt.nz/trusts-and-estates/types/
www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
A non-complying trust is any trust that is neither a complying trust nor a foreign trust at the time it makes a distribution.

NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz
	4G
	5G

High Court 

Inland Revenue
	6G

Taxed at Company Rate of 33%, unless distribution to Beneficiaries then taxed at their nominal rate
	7G

	1H 

Licensing 
	2H

Licensing Trust Act 1949,

Their own local statute


	3H

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
A Licensing Trust under New Zealand law is a community-owned company with a monopoly on the development of premises licensed for the sale of alcoholic beverages and associated accommodation in an area.

NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz
	4H 

Refer to-

Deed,  Constitutional Documents, also the Acts in column 2
	5H

High Court

Liquor Licensing Authority
	6H

Tax Exempt
	7H

Profits returned to community area, democratically elected Members of the Board

	1J 

Statutory
	2J

Their own statute


	3J

www.nzta.org.nz/com.php
www.nzta.org.nz/reg.php
A Statutory Trust is a trust where there is an Act of Parliament governing the operations of the trust

NZTA Ph: 0800 48 48 50

Email: office@nzta.org.nz
	4J 

Refer to-

Deed,  Constitutional Documents, also the Acts in column 2
	5J

High Court
	6J

Taxed at Company Rate of 33%
	7J


